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; Over Si <j 1ft Hearing op the Adinin;lstra.tion of the Indian 

Education Act of \Tl-2, Hearlnq Before the 
\, Siibcpromittee on Elementary, vSecon^ary, 'and Vocational 
' Eduoatipn of the Ccmmittee on ^Iducation and Labor, 
House ynf t^epresentatives. Ninety-sixth Congress, 
'First Ses,si(i^!\, ' ^ ■ 

Congress of the U.S., Washinqton, D,C, House y 
^ Committee' on' Jdi^,cation and Labor, • . ... 

• ■•29 Oct- 79 ■., \ ■ ■ ' ' 

.25p, ;^Not; available in piaper copy due to small print 

. MF0,1 Plus Postaae, PC Not J^vailz^.bXe from EDES. 
♦ American Indian tducation; American Indians:' 
Definitions: Elementary -secondary Education; 
♦Eliaibllity: Federal Indian Pelationship: *FormatiWe ' 
r Eva;uat.lo^\; Hearings: >*Program 'Administration; . ' 
fPuJalic- Schools: ♦SchoV'l Districts 
• congress, 9'6th: House Ccmftittee on Education and 
Labor: ♦tndian ^diucat.i^d^ Act 1972 



' On 'October! 2 j?, 1 9 79, the l\H,ouse Subcommittee on 

Elementary, Secondary,, and' VooatlonftO. Fduc'ation^held oversight 
hearings reqarding tb^ new Officie tffv-ilndifiiii Education Form No. 506, 
used to determine school aistrict. ellc^lbili'ty for part 'ff public ' 

vschool programs under the .Indian Educ^'tion Act. The fact findijig 
\hearing was. prompted by .mail to the' dcj^smittee indicating that th^' 

• teta,tus of many 6hild/eD previcuF^ly quaHfVing for the programs- would 

■te altered; ^ Witness -Gerlad D. Gipp,^ Of 'fic^. of Indian Education, ' 
outlined "ihe history of ^he new form which wfts Tedesigned'in direc"^ 
response -to Conqresslonal mandates Ind explai.tted the differences ^n 
the old and new- versions of Form 506, to be completed jDy parents or 

.Jlegal quardians of- Indian ch.ildren., He noted that the form .will be 
used to determine proqram el^ifcillty a^ft^d to supply informa'tion , 
regarding the definition of It\di?|nV lie ^alsc clarified eligibility 
requirements in detail and n-ot^id existing, eligibility abuses, (SB) 

* " ■ * ■ . / ^ 
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Statemfn*t*'of-" °o October 29. 1:979...' 2....... 

Gipp. Gerald E., Deputy Ckunmisaioner. OfTice of Indian Education accom- 

-Pr^te^tltfttemBnts. lettDrar^uppbment^"^ ' " 

"^.^^^ZL^^"^^ of Indian Education. 

Mich., lett* {0 Arlen Erdahl. with attachmento, dated Qctober 11. 1979. 
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Ut IHh INDIAN EDUCATlOff ACT OF 1972 

MONDAY, OCTOPJER 29„ 1979 ' 

a. House of REpRrisENTATiv«». 

auBCOMMiTTEE ON Elementary, Secondary ' 
' ' AND Vocational Eduga/Tion 

. ♦ • •^O'^'^^TTEE ON Education aVtd Labor,' 

2261. Rayburn House Office Building, Hon. Dal^E KildeV pri?-^ 
Members present: Representatives kildee an/Erdahl ^ 

auestions iJh^k tSS V ^ wnfuaion and uliresolved 

iem£ TherefoSf r"^'"™ -fr^u'" "f committee 



stand the committee staff had relayed some of o\ir CQncerns, so it is 
mv hope these questions will be answered today. 

Now I will ask Dr. Gipp to introduce those who are with him, 
and begin by making any statement which he may hdve prepared. , 

We have been joined by a minority MemOer<Mr. Erdahl. ^ 

STATEMENT OF GERALD E. GIPP, DEPUTY COMMISSIONER, OF- 
FICE OF INDIAN EDUCATION, ACCOMPANIED BY JOHN TIP- 
PECONNIC, ASSOCIATE DEPUTY, AND PAUL RIDDLE, OpFICE 
OF GENERAL COUNSEL 

Dr. GiPP. Thanic you, Mr. Chairman. t ^ m- ' • 

With me today is, to my immediate right. Dr. John Tippeconnic. 
my^Associate Deputy, and,:to my far right is Mr. Paul Riddle, tr&m 
the Office of the General Counsel. . , . 

Mr Chairman, I am pleased to be here today to discuss the 
eligibility form used for the part A entitlement program under the 
Indian Education Act. , - mi * 

Part A authorizes grants to publid school districts. The amount 
of each grant is determined by a formula that takes ipto accouht 
the number of Indian cHildren enrolled in the school district and 
the average per pupil expenditure in that school district s btate. 

In 1979, grants totaling $44 million wer,e made to 1,148 school 
districts serving almost 338,000 students. 

In determining the amount of each grant, the Office ot Indian 
Education relies on an annual count of Indian students provided by 
each school district. The districts determine their counts based On 
eligibility forms— known from their Office of Education number as 
506 forms— that are completed and signed by parents- ot Indian 

^^'on "that form, which has the definition of Indian at the top, 
parents or legal guardiand ar«, asked to give: (D Their name and 
address; (2) the child^s name; (3) the name of the child a school;,and 
(4) the tribal affiliation of the xihild, the parents, and the 

^'^pJklTto^he development of this first ^506 form in 1976, there was 
no consistent method of determining the Indian enrollment^^riiong 
the Nation's school districts. Methods ranged from asking students 
to identify themselves as Indians by raising their hands to countirtg 
only quarter-blood* members of federally recognized tribes. Ad a 
result, SomQ districts had greatly inflated couAts;'while others were 
shortchanging themselves. * v„ j,- x • 

The introduction of the first 506\form was a definite imftrdVe- 
ment. However, it has become increasingly apparent that abOpes 
are fltill> taking place. Some schoor districts are using the 50b torm 
only for >iew students. Others are instructing parents to. claim 
eligibility even though their children clearly don't meet the detmi-^ 
tion of Indian. In some case^ school districts have reported dramat** 
ic jumps in their Indian enrollment. „ , ,. j i.u 

In 1977, the GAG criticized both the definition of Indian and the 
methods used by the school districts to identify Indian students, it 
fecommehded that the Office of Indian Education establish ade- 
quate guidelines and procedures for the sch^ls to use in determin- 
ing and documenting the. number of Indian/children to be counted. 
The GAO also* had a recommendation fof the Congress— that it 
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Sit ^^^^^ °^ Education with a dearer (Jefinition of 

and i?H«;f!;?iiKT^"^"'^*'°^ came*' up for reauthorization 
and student eligibility was a m^or arerfof concern. 

prlhl^mZS^L '^ report accompanyinrH.R. 15. stated the 
iAi ^''^uh ^^(l^'A""" °f is 80 broad that the Committee hm seen abifse 

.^^ f;x^-- ^^^^^^^^^^ 

participation m this program or evaluate ita fesults. "V"r«'y monitor ine 

HpfinifilVif/? '^'^ the^Gommittee recommended that the 

nnnl^fiX i-!!?'""T^.*'?t*^"^ y <^l^ting the provision which 
3^^^^f ^^'^^ f ^"^'^^ ^« « descendant in the second- 

oT^J fh^T^J of a,reco«iized trtbe." The committee pointed 
out that this deletion^would be cdhsistent with the recommenda- 
^^'^J °^*^e National Advisory a)uncil on Indian Education. > 
r.lJn2S ; fu"^ subsequently the Conference committee de- 

«3^""f definition and instead mandated thalfc.the 
^Hnd^an ^''''^^^'^ Education conduct a study of tohe definition 

Tn?jaJ^^/"H^* of student eligibility, the Congress' am'ended the 
^A n^ required specific i^uestions be asked 
«?t ^-^'^'^irr ^1'" f«n^"ily- Another amendment requires the 
?5 L^^ Ik^'"" Education to audit, on an annual basis, a sample of 
not less than one-third of the part A projects. One of the kev 
objectives of these audits, according to the conference commitLe % 
to verify that students served are bona fide recipients. 

After passage of the Education Amendments of 1978, the Office 
of Indian Education began redesigning the 506 form n order to 
Ete! T^"*"^'*^ for inform^ition mandated by the Amended 

thlditibmr^fTo' "^wu^^ two purposes: First, to' establish 
i*?® ®'l'^>5 " yi°'^ Indian, children to -be counted by public school 
oSrSof a.^^^i^-"'* A entitlement grants; and second, a onttime ' 
?oTSS in fh^*?^?^ Assistant Secretary's office 

iZTr^rS^ the study of the definition of Indian: We have postponed 
ir»n;?iT!"^iV °" "^J^^ ^ determining eligibility until thri981 
grant cycle to allow school districts until 1981-more than a year- 
to secure complete forms. ^ - ^J}^/^ y*'^'^ 

^ iX^iH^ro^^ T ^"""^ consulted with the 

' ^5?u®x.°^ ^^1 Assistant Secretary for Education^for coordi- 
nation with the defiBfition stu(|y; r : lor coorm 

The National Advisory Council on Man Education; * 
' Alaska? ■ °^ Okl^tna; galifornia, and 

Sk^';??®"^^!'®^ froni several Indian organiaations; 

The National Center for Educational Statistics; 
The Federal Education Data Acquisition Counoil, Which issued 
approval of the new form in AuguSrl979. " wnicn issued 
The peMrtmental FAir Information Practices staff. ' 
' • ^ important for me to^Vn^ a few final ik)in£s. 
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First: .The new 506 fprm was developed by the Office of Indian 
cation as a direct response to the mandates of the Congress 
gh Public Law-95-561. , * 

Second: Regardless of these mandates, it Is incumbent on the 
adnfinistrators of the Office of Indian Education to guara against 
abuses and to fulfill the original intent of the Indian Education 
Act— that is, to help me^t the special educational needs of Indian 
children.*! . < 

Because of the growing concerns expressed by the Indian commu- 
nities, 6ur advisory council, Melinbers of the Congress, the GAG, 
and our own staff, the need for tightening the procedures for 
monitoring part A projects has beconie painfully apparent. The 
Office' of Indian Education, therefore, even in the absence of these ^ 
mandates, would have instituted similar procedures. To do so, we ^ 
believe, islnot bnly within ouY administrative authority, but is also 
demanded by our obligation' to preserve the integrity of our pro- 
gram. 

Finally, I wbuld like especially to stress that in no way has our 
intent been, to eliminate any eligible students from being served 
under the* Indian. Education Act. Tfte definition, after all, is un- 
changed, and the new 506 form dO€s nothing to alter it. Rather, the 
form removes from the schooF districts and the parents the burden 
of deciding eligibility based on their own interpretation of what 
many have calted an unclear definition. 

As a Federal administrator, and as an Indian, I have both a' legal 
and a moral obligfttion to see that all eligible Irldi^ans are served. If 
this means reducing the number oWioUars'^that afe siphoned off by 
persons who do not meet the definition of Indianfin our law, I will 
riot have betrayed that bbligatioi^. „^ 

Thank you. 

[The prepared statement Of Gerald ,Gipp follows:] 

pRBPAKED Statement of Gerald E. Gipp, Deputy Commission fiB; Office of^ - 

Indian Education . 

Mr. Chairman, I am pleased to be here todav to discuss the eligibility form used 
for the Part A entitlement program under tHe Indian Eduction Act. 

Part A authorizes granW to public school districts. The amount of each grant is 
determined by q formula that takes into account the number of Indian children 
enrolled in the school district and the average per puj^il expenditure ih that school 
district's state. . 

In 1979, grants totalling $44 million were made to 1,148 school districts serving 
almost 338,p00 students. 

In determining the amount of each grant, the Office Of Indian Education relies on 
an annual count of Indian students provided by each school district. The districts 
determine their counts based oh eligibility forms (known from the Office of Bduca* 
tion number as "506 Porm^**) that, are filled out and signed by parents of Indian 
students. 1 ^ 

On that form, which has the definition of Indian at the too, parents or legal 
guardians are asked to give: (1) their name and address; (2) the cnild's name; (8) the 
name of the, child's school; and (4) the tribal affiliation of the child, the parents and 
the grandparents. 

Prior to the development of this first 506 form in 1976, there Was no consistent 
method of determining the Indian enrollment among the* nation's school districts. 
Methods rang^ fronn asking students to identify theirnselves as Indians by raisihg 
their hands to counting only quarter-blood members of federally Yecogni^ed tribes. 
Afr a reeult» some districts had greatly inflated counts, while others wefe short- 
changing themselves. ' 

THe introduction of the fitiA 506 form was a definit 
haa.fbecome increasingly appaVent .th^t abides are s^ 
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Improvement. However, it 
taking place> 3ome school 



djjtricts are using he 506 forrn only for hew studwta, Others'^re W&Udtlng 
wrento tP claim eligibility even though their children cleTriy. don't meet the denni- ' • > ' 
tlon oflndian. In some cases, school districts hav« reRorted d^amati* (and unsub- ' 
8tanti«ted)jump8.in tKeir Indian enrollment. < ■ wa^,van«» iinsuD-. ., 

;hi"JlS !l'^^^°»"'-i.*'*^r'",*^.***® definition of Indian and the methc^.tisea- by 
SSifn MV. f ^ Mi^w*''^ Bt^idente. It recommended thab the ©ffiS Vf " 

• f„ adequate guidelines apd procedures for the schools to * '^i ' 

• ^ rJf^^'T^'"!"^ ^"'^ documenting the number of Indian childrerf-to becxounted. 

ii- 1 if " recommendatiop for the Congress-that it provide the Office 

of lndlanEWucationwith a clearer definition of Indian.) ' °? ;"5'ce . 

■ aihJm^' Education Act came up for re-authorizatiort and student^. 

eligibility was a m^jor area of concern.; Sv- . v • 

- foltews: accompanyirig^I.R. 15, stated the problem as 

' ; ■ in^^rf ^"J; r '8 so broad' that the Committee has seen abuse 

fc^fh °^ ^1°'^""' P^P'^ ^^^^ Education to effectively monitor the . , 

• flprtirajiation in this program or evaluate its results . ; w«ino... s 

tJr„„^Ki!l/'^ ^'u^^T"^ committee recommended that the definition of" . 
Indian be tightened "by de eting the provision which qualified a child afl In'dian * 
because l,e is a de&rendent In the second degree of a mimber of a recognized tribe " 

- linZT "^VJ'f this deletion wou^ be consistent wiifh the recom- 

. '"tu'*"*'°^°/ National Advisory (^uncil on Indian Edu 

nJ^fff 7** f"^j™^"®"J'? ^''^ <=o'"'"'ttee decline 

2lTa'auL"'^f1;Sg^ ^^^^^-^ ^""^ Education conduct 

Ac?M follow^* °^ student eligibility, the Congress amended the Indian Education 

A^"fhi p'^°''*'" -®''^^*''*'L"^," eligibility for entitlement under Part A of this 

Act. the Commis8ioi*r shall request at least the following information * • 

I. 1 he name of the tribe, band, or other organized group of Indians with which ' . 
meVfifn ,wlf''^''"T^K7''/''' ^'^'^ ^roUment number establishing 

membership (where applicable), and the name and address of the organization 
l^hich has-updatwl^and accurate membership, date for such tr be band orS I 
IZ^l'Tt ^'"^T'' ^"'■•^ ^^V^'^^ '"«'"be'-. the.s^me informatJon . 

9 P.l'®" u"' K^?"''Pa™nt tbrough whom the child claims eli^bility.l - 1 

({> ' ■ rewgnSd " organized group of Indians ♦ ♦ ♦ [is] fedepUy ' 

' ? lu® '"^^ Pai'ent or legal . ' ' 

ilrl':A:%Vn6" " ''''' guardian verifying the accuracy of the 

. acc'urXSSrani pSlf °" ^''"^'^ ^^^'^ "^'^^"'^ *° P'°^'^« ^ * 

/ • new statute further steteH that "any falsification of information provided on 

. r the student eli^iWlity fprm. * • ♦ is punishable by making that individuKelSbi; 
for receiving any future entitlement »♦♦»•' iviuum uiougime 

. * n„ill^l*lf •"'"®"'*'"?^ of '"'•'an Education to audit, on an 

annual basis, a sample of not less than a third of. the Part A projects. In addition, to 
ascertaming whether or not the educational programs ofTer™re of sutetent al 
qua ity ,anJ ai-d meetihg the needs of the students, the audit. accordiJr to the 

• I Other concerns have, been VokjUn the fiel^l 'In a February* 1979.* iiieefinK of 
fo'"t" were made in relation tti^l^If^ft 506 form: "'""'"wing 
'Ltes^rfJtml!.^^^^^^ 

■ tions may result in lose of services to sofne neligible students now beinff eervad 
The original intent of Title fV was to serve people who. ^ iTdians ^Sff3 
discrimination ami consequent educational dlsad^ntages. Now S IV is often 
accused ofsei-ving people who are remotely Indian *^«w^iiue^iv ,b otten 

I PA.™n ^1"!^^ monitoring, is needed to eiiminafo services to ineligihles. In some ' 
LEAs, a phawHJut period may be needed. "^'"^ 

poi^twatmid^****'"^ representatives of Indian organizations, the folloWing. . 
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Participation of Ineligible c)iildren means that in^igible parents cart ^alrt Qpntifol : 
5f Parent AdviBorv ©otninittc^ and ^esij^ prof^whs that do hot sdry^ Indians. In 
iiome such fpiies; tfte '^reil'' Indians gaVe lip andieft the^^program. « ' \ 

After part^e of the Educfetldn Amendment* pf 1978, the Offioo.of Indicm ;puca-* 
tion began redesigning the 506, form in order to Incorporate v^he reqij^e^te for info^^ 
> mation miuidated by the amended statute- " • ^ > . * 

The forrtis wilt^rVie twq purppees: (1) to establish the eligibility of Indian .chi^ - 
s, dren to be counted by public school districts for the Part A entitlement grapte; and • 
a one-time purpose of supplying informati(>n tb the Assistant Siacretary's office ♦ 
fqr usein the study.of the defmitfon.pXIri^^^^ \ \_ ' 

The foicm has been designed so that names and addresses will be removed before 
the Forms are sent tq the Assistrfnt Secretary's office,. > x . ^ 

Thdynew foritw Have been mailed to the schpol districts tegethenwith lettArs-of: 
instruction to superintendents ond parents. The original intei>t v^as that the forms . 
would Ml required for the upcoming 1930 gtjht c^le. However, a number rf school 
districts im^ parent Committees have ol^eaed, saying that mote; time is needed 
sinpe so mWly more deteil is required ^nd since many parents are going to object to 
nriing out y(bt another new form^ • . • ^ 

\' Therefore, Ve hig^ve' postponed implemenUrion until the 1981 cycle to allow %Chool 
districts until iJanuary 19W-^more than a yearr^to' get the forms completed. 
I It. is miportaM to note that once a parent haA filled, out an eligibility fprm for a 
child, he nee<l not do*'it again, so long as the child^- remains in the.^aitie school 
disti^ict. fn addition^ since many Indian families are mobile, we have suggested that 
.the forms be madevpart of the stu^onts* permaneht records so th§t thby will follow*; 
them to aiiy new :scKopr district/' ^^^^ ». 

■ >:In'developinfj theVew 506 Form,^we have. 'consulted with the fpUowing* grOups: 

The Office of the JWUtant Se<Jiretary for Education .(foi; coordination, with the 
defiiiition study.) \ \ / ■' ' . . * . * 

The NationarAtJ^sbrV Coiindl bn Iifdian Education, which, while recommenditjg 
some stylistic clianges, agreed with the items rjeqUired for proof of eligibility. 

.Indj[aaieade^ irom the^tates of Oklahoma, California, and Alaska. 

Reprei^ntativesfrom several Indian prganizations. 

The Gommittee oyi Evaluktibit and Information Systems (CEI9> of the Council of 
Chief Stiite School ^fficerg.V . ' ./ ' * ' V 

^ V The National Center for.'Ed^ . <. 

Thd Fe<ieral Education DateXAc^isition Coi^ncil (FEDAG), which issued approval 
in August,- 1979. '-^^ \ r \ • 

Th^I)epartmentaKFair Inf^r^matioh Practices staff which determined tljat Part A 
' parent committees- Can have accehS to the iriffernij^tioni on the forms i/ permission is 
- glinted by*the individual parents.X ^ ^ ^ ^ 

\ feel that it is important for^hie xo make a few final points. / / 

First— The new 506 Form was developed by the Office of Indian Education a? a 
direct response to the mandates of the Congress through Public Law 95-561. 

Second-^Regardless of these mandateis. it is incumbent oiLthe adminiptrators of 
the Office Of Indian Education ta guard against abuses and tfCi^ulfill the original 
intent of the Indian Education Act— that is? to help meet the sl>ecial educational 
^ needs of Indian children. Because of the growing concerns from the Indian commu- 
nities, our Advisory Council, members of the Congress, the GAO, and our own ^teff. 
^the need for tightening the procedures for monitoring Part A projects has become 
painfully apparent. The Office of Indian Education, theretdre, evelfi in the absence of 
th^ mandates would have instituted similar prpcedui^es.y'^ do so, we believe, is 
not only within qrfr administrative authority, bud is alB(^emanded by,dur obliga- 
tion to preseiwe.^ integrity of our pcAgram. ' 

Finally— I would like especially to stress that in nd way has our intent been to 
eliminate jShy eligible students from being served by the Indian Education Act^The 
definition, ailer all, is unchanged, and the hew BOC Fpi^fn does nothing to alt# it. 
Rather" the form removes from tha school dteitricts and^the parente the burden, of 
deciding eligibility based bn their own interpretetion of what -many have called an 
unclear definition. 

As a Federal administrator, and as an Indian. I have both a legal and a moral 
obligation see that all elidble Indians are served. If this means reducing the 
number of dollars that are siphoned off by persons who do not meet the definition of 
4ndian in our law, I will hot nave betrayed that obligation. 

Thank you v^ry much for asking us here today. I will be happy to answer , any 
questions you may have. • ^ ' / . 
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^.v; A^^^^^ Thank. youvvery much, D^ .Giptp. Does anyone else 

■ c widh to make any comraents'at this timeW ' • •; »■ 

t ^Mr'; |{iij)EE. We have. a . 
*;,f these arfe inforftiati?ihar|eai^ng8. they ad- 

>;yerSary, although ^hey may Jbe iiiformationally -aijvocative; but we 
..are-trymg to #termine: how'to/best serve ^hose Indians who are 
semiJ .'indefHhig program, and that is our pifrpbSie. ^ ' ' 

•Nv#,vlet me oak yuji ■this:.q.ue8tion: :1Phe ■Aba8es-wA4c^''3tou -sftV you 
. ar^ trying to contain, are they- abuses perpetrated by« parents or 
.school administratQVs? . . ' 

vwv'r^^^-. jVP'^^^S^'^'ly Uiies, Peri^aps 'the information 

.t;h^t is avairable r^^rdirig the «ndtiotf is unCfeaV to ,par:ents 4n 
niany.ca$es, and; tb.ey ,dre tUxx urged to sign the form; .to partici- 
pate and sign 't^ekids^up. ,v ' 

1 tlgik it also happens directly with- school distVict people in that 
case, ^he difficulty that .we have' with aU of this>is. the: administra- 
^ipn- of thetifor^ a^eross the.:countrp^ \^ '■ '° 

; ^•v-Jjere-'ftaxe'. \mB^m»hy .•'^si?twji.8,to- fee. 'use of the form. For- 
d}Caihple,.tho^ a^ude^iig who^are 6ligibl.e un^er the Joh^son-O'Mtfl- 
ley.vpfeftgram; %rth the.<B]Ureau Indian -Affaifp^ liave^ been extfepfed 
:^Mmny c'^se9.m 606 forms have been required For those "children. 
. In some eases isfehool districts may 'have devised their own form 
bo essentially the application of .'the form throughOlirthe coun'try 
has.be^n inconsistent, has iiol been administered tbtf way it should 
A- secorid problehi is th^ ^ack of information available, on tfie 
.original fornl,^An<^' all-. of that, leads^to confusion resulting in thtf' 
.gituatiorr. that we Mve tpday. ' " ^ ^ ,' 

• •Mr. KrLDEE. 1 wonder if the'^)arente might be somewhat intimi- 
dated by^ch a form, particularly when on the form yoil have the 
statetnent "I; uhdfefstand; that falsification of informatibn on this 
fom 18 subject to penalty under Ifiw." , 

V. I -wonder rif. that is somewhat intimidating; tee we fin the Con. 
greas have wrestled with what we mean by Indiaoi^jSr various'. 
- programs. Since that has been not resolved here in the Congress I 
J^'o.P.Ser if a parent niight feel somewhat intimidated when they 
teei that they are Indian, but they are not ^ure they are Indian" 
under this 506 form. Then they see thi$ staterheht, '1 understShd 
th^t falsification op this form«"is subjeCt-tO penalty under- law " T 
woftdfer if we might be excluding sonie people who might be eligible 
by law for this program. . 

Dr. Gipp i think^that may be a possibility. -We do try tox:larify in 
the tetter to the parents what the penftlty isi as Stated' in oUr/law. 
We feel we need tp statfe th^t cleaHy, arid we . do . that iii the' 
ins)j|uctions io the parents/ ' ♦ / / " 

;This is something that I was very; concerHed about. I listened 
very carefully to our Nation* Advisory vC;ouncil re|ardirig! that 
statement. We did see that, itimay caus^ anxietyr on the/part of 
Indian pople. ; Nevertheless, .if they feel fltrorigly that theiif child 
should^ be counted, then I thifik they should be willing to look at : 
that statement very cw»My, and be willing to sign- ^ihat form. 
Mr. KiLDKK. Counsel, Mr. Lovesee. / . , ■ 

Mr. LovESfcB. Two questions, Dr. Gipp: 



No. 1, the falsification referred to, is that intentional, or dl^s that 
include inforrniAtion that id incorrect^ even through ho fault of the. 
individual fillihg out the form? ^ ; _ 

Dr. GiPPvNo, I think we are talking aboiit intentional, if that eaii 
be determined. We certainly are not4ookihg to penalize anyoii^itf 
there is erroneous information placed in the form by mistake. 
* Mr.*LovBSEE. And is that made plain in The lettert 

Dr. GiPP. It may not be^^Eerhaps we do need to clarify that, and 
that is obviously something, we would be willing to look at. 

Mr. LovESEE. Second of all, is the requirement that this penalty 
statement be on the form a policy decision or recommendation on the . 
part of the Office of Indian Education or a recommendation made by 
counsel during the review process by either the Office of Education 
or the Department? ^ ' \ # 

Dr. 'GiPP. By counsel, you mean my general counsel? No, that 
was a policy decision on our part after consulting with our Nation- 
al Advisory Council. , 
Mr. LovESEE. Thank you, Mr. Chairman. 

Mr. KiLDEE. I would think in following through on Mr. Lovesee's 
statements, t)iat that might be a very. important part of a letter of 
clarification, to let them know that this means intentional falsifica- 
tion. I have talked to.people in my own State, not necessarily my own 
district— there was a meeting in Pontiac, Mich;, concerning this, and 
they have some of the fears mentioned by myself and Mr* Lovesee. 

Dr, GiPP. Mr. Chairman, may I further clarify that? I think the 
staten[ient, of course, is under, Program Monitoring'' in the amend- 
ments, and the statement isu'^Any falsification of information' pro- 
vided on the student eligibility form for funds under part A of such 
act is punishable by making that individual ineligible for receiving 
any further entitlement under the act." ' ^ 

That seems to me to be a Very minimal penalty for falsification 
of ihfdrmation, and i am not sure how much that would really 
deter'^people ftom participating in a program. AH it does is* simply 
say, /'in the future you will not be eligible/' and I ^im not sure that 
will .weififh heavily on parents if they read the instructions. 

Mr. IviLDfiE. It would seem that if a parent signed this in good 
faith, even though later on it may be determined that eligibility 
did not exi st, by whom e v 6r^pr for w|[iat reason, th^te should be 
some type of a statement or at least polipy that thej{ would be h^ld 
harmless. 

I think we are really trying to get at a deliberate attempt tq 
deceive, and if a parent in good faith were to sign that, I think 
thet>^ should be some type of policy of hold-harmless for the pil^eht 
and the letter should make fhat cleai;to the parent.. 

Dr. GiPP. I think we ,dan^ clarify that in the future memo to 
parents and school district^. 

Dr. TiPPKCONNiC. Mr, Chairman, if I might add, we did send oUt 
two letters 'along witji the 506 'form— one to the parents and one to 
the Buperintendents— and in both of those letteijp we mention th? 
^falsification section at the bottom of the form. In the letter to the 
parents weMndicate, ^Tlease note that according to law if you 
talsiiV' any infoi|^ation on the form, you: child will not be counted 
by the district ibr t^e part A program a ; any time in the future.^' 



Miv KiLDEE. Since this is not an adversary-tyife -hearing,- and 
, even though we have separation oTppwers under the CoHBtttution 

* ^^iTil u legislative branch of fthe Government, it 
would b54»elpful, I think, if we could see pei(Kaps another letter 

? u??!?"}** and see wJjat input we might have and what points we 
might thmk could be clarified in that. 
• .jl do think we want to serve the same people and all are operat- 
ing in good taith in that^area, so I would appreciate it if myself and 
' ^n? committee and the staff might get together on«a followup letter 

* of clarification. . ' 

Mr.Erdahl? * . • 

Mr. Erdahl. Thank you very much, Mr. Chairman. 
. ' ftp*'' ^ ^,^^Py of tl^P present form 506. Whtft were the 
mam differences in the revised form? Maybe we have another codv 
m our. committefe^file some plifce, but w^iat are the:_main differ- 
ences? Is it the definitibn portion? ' 
Dr. GiPlP. No. The original form asked for a very minimal expla- 
^ nation. It simply asked fpi' the name of the child, the iame of the 

fK^^^°^W.^"^l:'*T^ ^^^^^ ^^^^ student attended and 
' 1/ "*"1 affiliation. And that was esseAtially it. 

Bfeyond that, it doesn't aak, anything about where that child 
comes frorh, if he is- a federally YeCognized child, or if he k with a 
tribe that is State recognized. It does not 'ask for anV -evidence or 
documentation to shpw .that the Child j$ affiliated with a particular 
tribe. T»]iat IS esflentiaMthe W . f 

Mr. ERDi<HL.- That' blhg^'Up another question I have on-the 
,: testimc^ny present^ .thjs morni^^ Why is it* essential that an 

* r?coKn«ed asta member of a particular trjbe. or group? 
"^'^'"^^^^P'"®^ ^^'^^^^^s^'t *^at a requirem^^ ■ ^ 

Dh^GiPP. They must be a member of^a triBe, band, gr an orga-^ 
: nized gfoupof Indians in order to meet our definition to be eligible 
for services. ^ " • ' . ■ v^^"K'"'v 

^'^fi^^n'^^"^' ^ question I have is why is that a requh*b- 

ment?- It seems like an individual cold be not a -member of a 
feroup or tribe and still be an. Indikn. 

D.r.^GiPP. Let me clari/y it one step further. They can be a 
d^scehdant eithor'in the first or second degree, which means that iP 
° a grandparent is a niember of a tribe, that, makes that child eHgi- 

Education Act. So the chili 
himself or herself, doe« not. nqcessarily have to be a member of a 
1 i^JhWv ' °^gf»>2«<l fifr^^uP. but if the grandparent is, haaed^n 
asecoyid degree relatiohship, thfe child is eligible. 
,u u fu ^® °" t^ie rlew form, if they claim eligibility 
J^i'rt graipdparents, and the child is not a member of the 
fhl^K ivf V'® 5t® ^hform^tion drf the grandparents, not on 

thachijd. We ask that they show that tribal afniiation.' , ■ 
•.o^Th Staff points put evidently that tribal connection is a 

iT^T^l ? P®'^ of Public Law 95-561. I think df a situation in 
Kn?^ X ? ^as.adopted ad a small child, an Indian 

SS^^ .Slrnd?„'* ?"^^r,^*y^^^ if his pArenta or grandparents 
wero members of a- tribe or not, but you don't think that is over- 
restrictive to have tbie^bal connection as far as the deOhition? 



( 



Dr.'CiPP. We enforce .the definition as it stands in the law. We 
\^\\\ try to follow up on 'the eligibility as it is stated in law^^nd I 
think that ia what we are trying to do. 

No, I don't think it is overly, restrictive, I think the original 
intent was to tryjto inclucte as many children as possible it} this 
country who may not be^eceiving services through the regular 
programs, and to try to re^gnize those children in different situa- 
tions, such as urban or nonreservation situations. 
' • I think it Is carrying it as far as one can probat5ily carry it. And it 
is a matter oT trying to enforce that definition. , 

Mr. Erdahj.. Tlmnk you. I am sure you share the concern IJ^now 
Mr. Kilde^ has,- fcfecaAW he is recognized as one of the leaaers in 
Congress, not only JTn education, but particularly an the education 
of Indian children, that every on6 of these individuals get the best 
possible opportunities in education. 

Thank you, Mr.iChairman. • • .J > 

Mr. KiLDEK. Thahk you, Mr. Erdahl. 

Dr. Gipp, could you explain the requirement /ot an enrollment 
aumber. How gtrict is this requirement? If a tribe has rolls, but an 
individual ^does not have an enrollment number for the person they 
are claiming through, will th^y be eligible? What#f they have been 
unabl'e to obtain this number? • 

. Have you ^ken steps to provide LEA or parents' committees 
with lists pt tribes, whether they have rolls, membership Hsts and 
t addresses? In other words, have you assisted them in ferreting out 
this information in ^ny way? ' . 

Dr,^ GlPP. That i& something that we talked about very <;arefully 
over the past few months. It is our. hope that we can put in the 
hands of schoii districts information that will be useful to them to 
3eWmine thoir particular situation, " and the children they are 
. dealing with. " * ' • , / 

Since we have been reyjewing this and taking comments over the 
past few months, we have seen that there is perhaps a need to 
plarify just how an enrollment number fits into this, > 
/ We are requiring that an enrollment nupiBfer be provided at 
some point in ♦timie. However, I am hopeful that we can allow 
enough time for that process to take place, and we will be allowing 
well over a i^vear for that enrollment number to be provided. ^ 

I think there is a heed also to try to assist school districts in 
obtaining useful information to determine this> as to where they go 
and how they get this information. . . 

' Mr. KiLDKE. You s^e, I thirit that"is wh^t we mean by inclusive 
rajther than exclusive. We certainly know That this program exis^ 
for Indians, and that is \he congressional intent and your intent; so 
we:doij't want it broadened out to those school dislrictrXvhich will be 
cltiiming someone who clearly is not Indian Just to obtain the doAars 
^ for the program. 

So when J alay lAclusive* rather than exclusive, we don't want to 
bring in*^ people who are not really not eligible. But I want to make, 
sure those who are eUgible.are perhaps assisted in determining 
their elidbility.-/ I * 

That 18 ready my point fcvhen I use the term inclusive ,and 
^ exqlusiVe, because certaiply tms program is not designed for myself 
or fny children^ because we ar^or European descent. 



*.i extremieiy important; so whatever you can do. in 

n^having them feeling spmewSat intimidated by the fof m/that is 

,?y*,?p8»Hvely we should try to assist them in determinitiir their 
ehpbihty J thmk that l.?ould be very important and Sa£ a 
followup letter containing^that w6uld be helpful P^^n^PS a 

Mr. Erdahl? ^ , 

^«ir'"'»n. if I could, I think all of us on the 
committee and subcommittee received a letter from Maurice Lati- 
rftin^^KJ- of the Flint Indian Parent Committee. 

I.nrT ?r i^*^ i • °" severAl- concerns that they ha^e. 

and I was wondering jbr. Gmp, have you seen that letter? ^ ' 

>hL-Tffi W-^ Chairman, if there is no objection, that 

this letter be inserted in our committee record so we have refer- 

6nC6 to It, 

T* rrL^II^f''- V'^^^i"! objection it will be made part of the record. 
V U he letter referred to above follows:] . _ 

- FijNt Ck)MNiuNiTY Schools, 

f "NT Indian Parent Committek, 

- P^int, Mich.. October 11,1979. 

Hon. Abland Erda)il, , ' 
, Rayhurn House Office 'Building, 
Washinffton, D.C. . 

IV^P^H 4%^"*"''= ^ Chairpereon of the' Flint Indian Parent Committee Title 
OE S^l kLX*""' "'^ "^^y diBsdtiafied with the new form dated A™gS' 1979 
Our cSr^ara/foliZr*^"'^ ""^^'^^^ - cladfyi^ X fS 

plShilu^ 9 eligibility changed-from the old-form? 

EUgibility 2. Parenta are ndt required to submit the form. HoWr their chilHr«n 
can not be counted for enrollment without the form. To Lny Darento ^^^^^^ 
M^S^We n^H^L^Sf informVtiraXbTeVr^Ul^^ 

areS fLraUv ^£ iTf^^ ""^^^^ °f the^ollowZ 

„ 1,^? ™F??*'r®*'l federally recognized, term mated, atate re(kwni7i3 

to^'mi P^.y&mL'!£°'lj3' '.I' ';>' "'"^ '» '!» P««nl Commit. 

i-ii »/ ?Ment« come from mixed marriages such oa White/Indian nin^.u/ 
St'."l„fc*«vi Anjfrican/Indian or Oriental/Tndian and until £o^Sng ln?Sj5d 
l-ltf Ac%r^^ have identlHed prlmar^ *witrtK . 

nh5;.«!!!l!!?l^'lfc*'r**^''".^P"'^l?^ rtrs'deceaaed and the parents have "ilTW^of' 
fiSmter^ Information. RIopt were only told which trKho gr«ndpa^^^ 



6* Monv studentfl and theijr families hove tried to obtain tribaLrnebbership ond 
were unoble to becouse the tribal government will only grant tribal nieniberl)nip or 
«tribal certification to personB living on the reservation. 

7. Many tribal rolls have been closed since the early 1900's. Consequently, the 
student's grandparents are pot on the rolls. 

8* Because of racial discrimination and prejudices, many student's parents denied 
their American Indian ahcestry, and living in a mobile society have lost contact 
with their tribeij. Wonsecjuently, unless their grandparents are living, specific infor- 
mation other than tribe is unavailable. ^ 

^Your prompt reply in writing is appreciated. 
Sincerely, ^ . 

Maurice C. Latimer, 
Chairperson, Flint Indian Parent Committee. 
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Dr. GiPP. No; I have not rfeen the lettelr. ,) 

Mr, Erdahl. I will be glad to supply you with a copy, because 
Mr Latimef do68 touch on several specific concerns, some of which 
the'chairman and I have mentioned today, bat I will see you get a 
copy of the letter. 

Dr. GiPP. I would appreciate that. 

Mr. KiLDBE. Mr. Lovesee? . . ^ ' ' 

Mr. Lovesee. For point of clarification, in order to create a 
record *vhich hopefully will be of service in the field, I would like 
to ask questions with respect to the enrollment section and some 
concerns voiced by people in New York, ..Michigan, North Caroliwa, 
and some other States. ' ^ , '^^ , . ■ i ' i 

» Am I correct that if the part on the form which is column 1, 
under subsection B, saying federally jrfecognized, is checked, and if 
the tribe involved has a roll or allotment number, th^ the individ- 
, ual will then Have to supply that membership numberK^ 
DtvGipp. That is correct;}.^? . ' „ ... 

Mr?VvE8EE. The statement/ was made that,they wou\d have to 
supply tKat at some- point in time. Am I correct in assuming that 
would be when it is finally turned in, in either January or Febru- 
ary of 1981? ' • 
Dr. GiPP. That is correct. . „ ' ^ 
Mr. Lovesee. Why was the requirement of «in enrollment num- 

l)6r 6hos©n? 

Dr GiPP. The enrollment number happens to be one direct piece 
of evidence that shows that a person is eligible for services under 
title rV. It follows 'along with a data collection effort that h^ been , 
' required of th^ Assistant Secretary for. the definition study. 

Also," it is a very useful piece of information for us when we 
carry out the mandated audit to, try to decipher just who we are 
serving— are we torVing bonafide recipients?— and the best 4is»y to . 
'do that is with some direct evidence. .. . x,^ "u ^ 

Mr Lovesee. I think some, concerns have been brought about 
• from the standpoint of the intent of title IV, since in the original 
legislation the teVm enrolled member was specifically stricken from 
the legislation an(L in tui^n, t\ie term member was substituted. 

I am VHtmdering if you feel now requiring ah enrollment nuinb^r 
violates the intent .shown by that original 'move on the part of 

Congress? ' . ' . ' , ^ r ' 

Dr. GiPP. No; I don't, because I think there are at least four ways 
under whicfi^an individual can qualify, and one of the ways is by 
" ^ being ap enrolled member of a federally recognized tribe. So I dbn t, . 
think that violates tb^t intent at all. ^ » 

Mr. Lovesee, "Isn't th^ definition a member of s^u-ecognized tribe ^ 
as opposed to an enrolled member? I believe the term enrolled faa 
" stricken from Ihe original' language during the time of congression- • 
yfthconsideratioft. . • • * 

'\ Dr. Qipp. Well, I think it goes back, to the basic premise that 
whatever that, tribe may determine as their membership, is some-- 
thiAg that' we would find acceptable, . j' i. ' u 

' TlvB Uflo of ' enrollment nuthbers is simply one method Whereby 
' people can show evidence that they are tribal members. . " > 
' Mr, LoVB8EK. Dr. Oipp, is there any place on the form where a|i , 
individual jvho may not have an enrolled number, such^ af an , 
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individualwhoee grandparents left early in this particular century 

hLffW "^^"S^ removed for>ariousrefl«,nsd^s„^t 

{mve that, or has made an attempt to obtain thSf number and 
perhaps been unsuccessful, is there a section dn the form where "n 
fhS« y? «^P^«i" their ability to qualify unde? 

thMeHnitionas Dresented atthetopoftheform? »y ""oer 

' reouiVf oiliv ?il asked seyeral things. First of all, we would 
require only the membership number or enrollment number- or 
whatej^r you want to call it. There may be seferal ty^Tof num- 

Docause ot the size of the form, and so forth, we could not address 
all concerns. But the first point is that we WouW oVy a" k for thlt 

no7ma?nte\^ ^ ^^^^^^^^^^ if &f f^^^^^ 

i^%"™®"™^^h'P numbers, we would net require that 
w.^ff^^^• ^ '-K? provide that, if would be ray hope that we 

K i^^'^.^ ^i'^"^^ *he»« to explain that, and sh^w 

^ itftZnTt^ ^"^^^^^ eitherV^btein'tha? Tm 

Mr. LoVEfiRK. Trt mft T fViif^L. :^ 4.U 




«i ^f;- j*?*®.".^ previous remark I do see a need for 

ttfari'^'**^^"^ ^? ^hich we can dTthat 

q w& 5 **'"*1V''" ^" '^"'^ ^" « «°"P^« of wa^s. One is under D- 
^'^'^^-^^^'''^ a narrative explanation. Should they wish to 
attach any evidence Jhat they have attempted to get th4 enroll 
ment number from their tribe.and were not able to do so it seems * 
i^rn^H ■ J' r«^"«We to aUpw that letter to a part of Zr ' 
itTfo?m '''"^'^ ^ filed-with the stuSent eligibil' 

seJfjflteJ«ni"oJI wh^fre you have ' 

n hundred tribes represented, 

at Jeast oyer 100, accoKding to testimony given earliei to this 
subcommittee* and a v6ry small parent Commltt^, whXis not on 
a pay basis, do you feel that all ^ents will k^ow about such 
.h«ffl K """''^^^ ^ M they ^SllVS to be . 

SaKin^rLTSll^?"?' f you feel in manv iris^nces indivi^ 

Dr G pHL^n^ .r^^^ '""^ simply not qualify forlhe proSam? 
not m.ri T .aS^' 5«ve ,aske{a series of questions, ancTl am . 

nif^i^ • \ renumber all the j^estions you asked 

n-^^'fnW' 7^ «:e dealing with a very^comftex BituatW. I K 

recognized tribe, that they surely should know where to (to to irot 
hfl tHK^If VSr*""^ parents Wif they are riot membeW 
tfnu ^^ir^^J^t the graAdoajente of the child that is 

being claimed) were fifembers of a (^Mdly recognized tfibe fc ' 

T^LlTfyTT'StT!^ ™e that theyZuld W^oS^fknow^^^^ 
Of where that tribfe is located, what tlfe name-tof that tribe is Tffl 

Ji?*'"'^ get,thH taformatlon. I d<*:t think 



that lb unreasonable at all 



ERIC 



1 



16/ 



Mr. LovESEE. Do you feel that urban organization^ and perhaps 
non-recognized organizations were consultea during the forniul^tion 
of this form? ' ,1 

Dr. Gipp. We have consulted with so manv groups eiB indicated in 
my opening statement. My main counsel has come from the Na- 
tional Advisory Council, which does have some representation in ^ 
that area. As you know, the education amendments became effec- 
tive 1 year ago. We have struggled with trying to pyt this together 
over the past year, and we pushed very hard to get it conipleted. I 
'simply had to make some decisions based on the information I had 

available. i xt • i 

Mr.. LovESKE. Was there consultation with either the National 
Tribal Chairmen's Association or the National Congress of Ameri- 
can Indians? 

Dr. Gipp. There \ya8 with the National Tribal Chairmen s- Associ- 
ation; yes. I did share information With their education committee. 
: Mr. LoVEi&EE. Was there consultation with any of the congres- 
sional comnritteea involved? ^ ' 

Dr. Gipp. Well,*! think you and I have had several discussions 
over the past months. Beyond that, I have not conferred with other 
CQmQ\ittees; no. 

Mr. LovESBE. If I may, I have a question for Mr. Riddle, and it 
regards the Administrative Procedures^ Act with respect to forms, 
'regulations, et cetera. 

I believe that a statement was made' by Dr, Gipp during the 
hearings in Julv that4ihe general policy has tended toward mini-, 
mal required information as a requirement for eligibility. This would 
then represent a pbljcy change from the standpoint of eligibility 
information. 

\. I am Wondering with re8|>ect especially to the section 553 of the 
Administrative Procedures Act, from the stahdpoint^of publication, 
public con)pients> review process period,^ do you feel that this forjn 
IS a substantial policy change such as would require some form of 
public consult^ition? * ' t 

Mr. Riddle. Mr. Lovesee, I have not, to be quite honest, given 
Jthat question a great deal of consideration: I know when we were 
first discussing tne question of whether or not the itetos that y/erp 
to be included onnhis form are in fact really requests for informaV 
tion or whether they, are required,, we discussed that question at^ 
great^length. % t / j ' v 

We have, in fact, chatted about, ftlthoUgh not discussed at Kreat 
length, the. question of whether or not this information qught to be 
included in the Probral Register. ^ . 

I think you can make an argument either way on that issue.^ I do 
not vifew this as a substantia^; policy change, but substantially a 
procedural change infiofar as we are now requiring or proposing to 
/require, beginning with fiscal year 1981, more irjiformation to be 
' included on the form than has previoi|sly been the case. I do not 
see that as a sin>stantial policy change. k 

Mr. LovKSEE. As a substantial proceduralpchan^e, does it com^ 
unc^er the same restrictions 'requirihg puBHcation and public 

notice? t , * 

Mr. RiDDLB* I would prefer to .d6 researcrh on that before#I give 
an answer. ^ ^ i . 
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- p^e?^'^''^-^"^^^^^^^ «*>i« to submit that for the record, 

" JJr. Riddle. Cekainly. ' — ' v. ' \ 

[The information referred to follows:] ) 

. ftovlsionB Act, 20 USC 1232 w« tAi^/fk^ ^^^^^.^^ Genera Education 

form and its implemintation?Hr™ tV 5? P^Wems with tiie 
•up a meci,anZL Zck o" that? taien to set 

Mr. LTes^'CtS fiSSre '"^ "-e fo™? 

Where they dSt the ?S1 ',"'"""'?'';« ?ffert upon people - 
could be foirowS thSgh interesting if that- 

Wacingemphj^isV , 

people reLe to S&Kp «tnS^^^^^^ of forms bacfc and some 
K to make an^K to rne that they 

me'iL'od'l,;'^M^^^ number is one 

turn to that KaJie tha ha^^^ . jHe to re- 

have some of it down here TLrfiiiio ? u °^ and we 

;to provide that to be concertj pver^bility 
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I assume the place for the narrative explanation, at least theit 
which is included on. the form, .is subsection D-3. Am I correct? 

Dr. QiPP. That 18 right. • ' . v , . 

Mr, LovESBE. The small' three does not simply, refer back to the 
orgariiiiation whicK maintains membership data, but it is more 
expanded from the standpoint of a narrative ejdplanation of qualifi- 
cation? The sufficiency, or that narrative is to be determined initial- 
ly by the LEA and the parent committee, assuminjg they, work 
together on it, but definitely the LEA? ' ' 

l)r.-^GiPP. That Is correct, yea. I do need to qualify, that on the 
form, itsein it is noj. exactly as you interpreted. The instruction 
that we have given is that if an fl<"ganization does not maintain 
membership rolls? then D-S is the section under which the narra- 
tive description can be provided, regarding eligibility. 

We har^ not clarified to federally recognized tribes or individuals 
' that if they cannot get thai number, or if it is not available to 
them that D-3 is a space they could explain that situation. . 

That is something we could clarify in a foUowup letter*. 

So it is nbt exactly as ycyu explained it., The 'narrative section, as 
we have originally instructed, is limited to those individuals who ' 
cannot provide the narhe or address of the organization that does 
maintain their membership in/'ormation. If they are iii that situa- 
tion, then we ask them to explain under D-3: "How do^ou qualify? 
&ive us'juijtification. How do you meet that tlefinition? 

Mr. LovEaEE. Then fbf a point of clarification, I think*! under- 
stand what you are saying is, that if you h^ve a natural grandpar- 
ent who was a member of a federally recognized tribe, for sake of 
discussion, a N ay £yo ' individual, a member of tl^. tribe, and yo" 
know that, and you put that down, you have no flumber attached; 
but rolU 4re maintained or allotment numbers are given, but you 
don't know the address of the organization that has that, you doy t 
know the Window Rock, or the nation's addi'ess, this subsection is 
to explain whyKyou do not have the address or know the tribal " 
organization WhQ maintains the rolls. • • 

" It would not be for an explanation such as this. You know that 
the grandparent was a Nayeyo individual, but you do not have the 

' fenrollment number, nor hflfve made an attempt to-get it, bvit have a 
narrative explanation that thev *am9 JtO such ^nd such a place at 
such and such a jlate; in other >ordS, a geneology,,if you will. It is 

, rtDt for that type of explanation? * 

Dr. Gipp. Well, I think it could beTbr both of those cases. The 
point I skm trying to make is that as the directions now r^ad on the 
form, itself, an<l as the directions that hlfve been laid out to both 
superintendents and parents, if they anssyere'd yes and iiidicatp the 
name of the organization and give us a number, there is no prpl^. 

' ^Ndw, if they answer yes, .thev are a member qf a federalW 
recognized tribe 'but do not provide Us With an enrollment number, 
if ohe is available/ then we need to clarify to them that they can 
explain the Btailus of obtaining the number under D-3 on the form. 
So we naed to do that There is a 'need for that to happen, shoifld 
they not have that number ava^able ijnmediatdly. They would be 
allowed to explain that particular situation p« attach any documen- 
tation that might be available to t\^m. 
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Mr LovESEE. So, in other words, there would be a ch«nnA nr 
situation ,n which an individual would claim ?h ough a rtoSaed 
group, and not have an enrdlment number and still be eliShl?«n3 
who would determine the sufficiency of that? Wou d K the LEA^ 

' pn?n.^-'f ^^V^ LEA has toTtermine if it his 

enough mformation on which to say: . u«i^^raine, ir ii nas 

d^^Z^n^Z f^"- ^/^^^f' ^^'^^^ o{ the form 

• in n "o^^^^ow/o'^ explanation about the memberahip mimbS 

• i, " "^T"' «n explanation beTve^ 
either here or by son^ documentation that is^tta'ched to tWs form' 
Perhaps an individual knows th^t they do have Tnu^er we ^^^^^^ 

^ such.s'^nTS.i^tt'^^^^^^ ^^J^ 

.1^""".^"??*^°^ Fed^al recogm\ioh bu^^^^^ 

i. operative situation is theV must find out if there is an emollUnt. 
number and make an attempt to obtain it " enrollment 

■Rr. Gipp. That is correct. * . . 

.iJJStoSTT -^-l^**^-'' ' I^have a couple more 
' Mr, KiLDEE. Prbceed. J ' • 

us^\^t^^^ir^f ' ^^fi"^""'^ c^rrenlly being ' 

^?^D"^as fou^^'n Education for the term . "organized 

group as tound^in . the definition under the act? b ^^u 

ou?^eSbtio4 '^'"^ f * defined in 

' Dr orfe ^efinitS^n^f ^ ^ P"^ ^" regulations? . 
do not breaXt thfl^^te^ • " f*'^ regulation'. We simply 

ao^not Dreak out that particular IJerminology and define organiz>d 

^Mr^KiLDEE. Do you plan to have a definition for the organized . 

ouUh^n/^tTIlnnfK ^ '?K?^''" ^^^^ ^^^"^ Comment on through- ' 
out thp past months with/our regulatioii develoomertt »riA v^uu fuL 

nine public: meetings that were held i^ trSf'^^^^^^ 
^ &d"irnTte^ld'*V^^^^ is something tha? htsTpf bel' ' 

• pubSndJ^^^^^^^ all- comments before we / 

Mr. KiLDEE. Mr, l^vesee? ' 

Ko«*{:i^^'^''*^ J know the question was raised in New Orleans and 
has-^n raised several other pla\;es, whethS'an orkaS ^onn 

{jj-. Gipp. Comiwsed of many different tribes? 

Mp; LOVESBB. Yes. , I 

In ray best judgment/ 1 donVthink that would be TcceDtablf T 
thmk membership ha? to be tied directly b^ck to trib^s'^Wri^^^^ 



affiliation in order to protect the tribal righti;o determine members 
ship. To simply throw to^ethe\3f conglomeration of people arid tq/ 
treat them as an organized group for the purpose of enlisting 
/{iaembership would be unacceptable* 

V Dr. TiPPECONNia Mr. Lovesee, in ouif regulation we do define 
Indian organization, but that is ih relationship to our discretionary 
grant prpgram. Those ara groups that are eligible for grants^ not to 
maintain membership. I think what we would have to do is to take 
this on a caae-by-case basis and work with the LEA's in determin- 
ing who meets this definition of organizSI group ,as it relates to 
Indigenous tribal groups that* can provide membership data to us. 

mS*. Lovesee. Dr. Gipp, in your opioioA, if either the committee's 
investigation, or your own investigations, do show that thp concern 
on the part of various groups. States, tribes, is warranted," would 
there be the possibility to withdrajfTthis form from use for establish- 
/ment of eligibility? 3 t 

Dr. Gipp. There is that possimlity. I think that would be very 
detrimental to the entire process if you should require such action. 
tirst, because it would stop our student count process. Secon^d^it 
would not address the concerns of libuse that people have brought 
forward, both to the Congress and to my office. Third, it would stop— 
the entire data collection effort and the definition study, and I 
believe just don't think tljiat would not be in the best interest of the 
programs. ~ / 

Mr. LovESE^. Would it be possible in a 'new letter of clarification, 
assUDding one is constructed, to go into an ejcplanatipn, perhaps, of 
. the narrative ability* of the form? That is the wrong term, I know,^ 
but, in othet words, explaining how a narrative could be put down, 
' beca^use I know that has caused a lot of conversation in the field. 

Dr. Gipp. That is a possibility. The thing we do want to avoid is 
t6 set out a series of examples wherel>y people could pick one anfl 
then try to claim eligibility. That is the only difficulty that I would 
have with it* But we can better clarify to both parents and school 
districts as to how a narrative^ can be utilized— no^question about 

it ^ . J' 

Dr. TipPECONNic. Mr. Lovesee, may I ^cSferto the previous ,ques- ^ 
tion? You indicate that you have> receivjed large numbers of com-^ 
ments concerning the form. I would lik? to inclicate that we also 
have received comments concerning thtiT'o;»m, and they come from 
basically our different concerns. ^ v 

One cdlicern, of course, is the area that weiiave di*ussed today, 
' where urBan Indians and- non-i*fecognirt5d grpupfl have, expressed 
some deep concerns about the enrollment number, et ceteta. 
' ' Secdnid, we have, also hefird some supportive comnlents about the. 
•606 form from people who think we are doing the riRht thing. 
Third, 'we have neard a concern thAt is centered around the data 
collection effort— not necessarily wh4^i8 on the form^ itself but the 
difTiculty that an LEA will have When it attempts to collect the 
data. Just tJ|p sheer data collection effort,, and how they go about 
doing that iflloilig to take a great deal of time; gjid last, we have 
heard comments from LEAV that center around a coordination 
issue, Their concern is that they are required to provide this kind 
of information for a ifiumber of Federal programs. Johnson-O'Mal-^ 



^^rAinJS^J^i^l^^^^^^^^ wh/we can't 

uftuJ^ r- ^yo" feel the concerns regarding this form voiced 
a?e ISid? r^°"^ aSd n^nrecogSz^ 

-^^'^^^ *^^^V^"^P^e8aed b^th in^'this hearingUf 
fc ?^r^'''T ^^fi^e is very concerned Kt 

??Tu8? W'&^^^^^^^ difficulty show- 

Ik!* tL* 5 fhey .are tribally connected. We.^are well aware of 
that That is an extremely important and legitimate issue to^those 
Ko^L^Jr'^f i!f^^ ^° ^^'^f^ ^^^y carefull>,S4usfe thToSsly 
SnlS "^^^ "^^"^ that tribal, affiliation ba^ed on the 

On the other hand, I strohgly beliave that if there are abuaes 

r"SU^arw° ^^^^i'^r the oMconcrn 

wni.M pffJ ^ ' T,^^ ' 9 ^d^ntid}^ate to some extent that people 

The committee may wish to submit further ques- 
tjons to you in writmK to complete the record, and we do W 
t7^li ^"jr'''"^^^*^ ^" disseminating infbrZtS. ISarify 
^ li f . P?i"^^"? i^estions raised here today. We cerSinlv 

rt"^hJL^,1^ {^V'"«^ °f memoranilim thafj^ 
out, because people have written to us now, and we auticSale 
thete wil be f^rtfer communication; so we would reaSy wSate 
randuT ^^""^^ give in a cooperative way to\hat ^^t 

Dr GiPP. We would welcome that, JVlr.t^^^ 

we are^^r^ni ^""'^ ^^'^ As I say, 

we are serving the same people;, we are trying to dovetail the 
executive andTegislative as carefully as possible; f nd^wtf X?eciate 
your full cooperation with this committer ' f "° «PPreciate 

Dr. Gipp. Thank you. , » - 

Mr. KiLDEE. Tharik you very much. 



